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Medium

. IBRETA Technical Change. The transfer of the Bureau of

Housing from the Department of Administration to the Department
of Commerce should have made a technical change to require real
estate brokers to pay IBRETA funds to Commerce,

In 1993, the Wisconsin Legislature passed a law requiring real
estate brokers to establish interest-bearing real estate trust accounts
for the deposit of all down payments, earnest money deposits and
other trust funds received by the broker and related to the
conveyance of real estate. On an annual basis, the interest from
IBRETA accounts are remitted to the state and are used to

- supplement state and federal funds that support programs serving

homeless persons. Between $300,000 and $450,000 is remitted
annually. To date, the IBRETA funds have been directed to the
Department of Administration, the agency that housed the '
programs serving homeless persons.
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— epedTe COMMERCE Anp ECoNoMLe DEVELOP MENT
the X 2\Commerce administers grants to alleviate homelessness. The grants are

funded by the interest from client trust accounts that real estate brokers are required
to maintain. Current law requires that the interest be paid to DOA. This bill

of The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 452.13 (2) (b) 3of the statutes is amended to read:

452.13 (2) (b) 3. Furnish the department of regulation and licensing with a
letter authorizing the department of regulation and licensing and the department
of administration commerce to examine and audit the interest-bearing common

trust account whenever the department of regulation and licensing or the
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department of administration commerce considers it necessary.

History: 1981 c. 94,301; 1985 a. 305; 1987 a. 399; 1989 a. 307; 1991 a. 221; 1993 a, 33.
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SECTION 2. 452.13 (2) (bm) of the statutes is amended to read:
452.13 (2) (bm) The department of regulation and licensing shall forward to the
department of administration commerce the information and documents furnished

under par. (b).

History: 1981 c. 94,391; 1985 a. 305; 1987 a. 399; 1989 a. 307; 1991 a. 221; 1993 a. 33.

SECTION 3. 452.13 (2) (d) of the statutes is amended to read:
452.13 (2) (d) The department of administration commerce is the beneficial
owner of the interest accruing to the interest-bearing common trust account, minus

any service charges or fees.

History: 1981 c. 94,391; 1985 a. 305; 1987 a. 399; 1989 a. 307; 1991 A. 221; 1993 a, 33.

SECTION 4. 452.13 (2) (e) I" of the statutes is amended to read:

452.13 (2) (e) 1. Annually, before February 1, remit to the department of
administration commerce the total interest or dividends, minus service charges or
fees, eafned on the average daily balance in the interest-bearing common trust
account during the 12 months ending on the previous December 31. A depository
institution is not required to remit any amount if the total interest or dividends for

that period is less than $10 before any deduction for service charges or fees.

History: 1981 c. 94,391; 1985 a 305; 1987 a. 399; 1989 a. 307; 1991 af 221; 1993 a. 33.

SEcTION 5. 452.13 (2) (e) 2."of the statutes is amended to read:

452.13 (2) (e) 2. When the interest remittance is sent, furnish to the
department of administration commerce and to the broker maintaining the
interest—bearing common trust account a statement that includes the name of the
broker for whose account the remittance is made, the rate of interest applied, the
amount of service charges or fees deducted, if any, and the account balance for the

period that the statement covers.

History: 1981 c. 94, 391; 1985 a. 305; 1987 a. 399; 1989 a. 307; 1991 4. 221; 1993 a. 33.

SECTION 6. 452.13 (2) (f) 2”0of the statutes is amended to read:
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SECTION 6

452.13 (2) (f) 2. May not assess a service charge or fee for an interest-bearing

common trust account against the department of administration commerce.

History: 1981 c. 94,391; 1985 a. 305; 1987 a. 399; 1989 a. 307; 1991 & 221; 1993 a. 33.

SECTION 7. 452.13 (2) (f) 3”of the statutes is amended to read:

452.13 (2) (f) 3. May deduct a service charge or fee from the interest earned by
an interest—bearing common trust account, and if a balance remains, may deduct the
remaining charge or fee from the interest earned on any other interest-bearing
common trust account maintained in that depository institution, before remitting

interest to the department of administration commerce.

History: 1981 c. 94,391; 1985 a. 305; 1987 a. 399; 1989 a. 307; 1991 a. 221; 1993 a, 33.

SECTION 8. 452.13 (5)%f the statutes is amended to read:
452.13 (5) RuLEs. In consultation with the department of regulation and
licensing, the department of administration commerce shall promulgate rules

necessary to administer this section.

History: 1981 c. 94, 391; 1985 a. 305; 1987 a. 399; 1989 a. 307; 1991 a. 221; 1993 a. 33 ‘/
SECTION 9108. Nonstatutory provisions; commerce.

(1) REAL ESTATE TRUST ACCOUNTS. All rules promulgated under section 452.13
of the statutes by the department of administration that are in effect on the effective
date of this subsection remain in effect until their specified expiration date or until
amended or repealed by the department of commerce.

(END)
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The Department of Commerce administers grants to alleviate homelessness.
The grants are funded by the interest from client trust accounts that real estate
brokers are required to maintain. Current law requires that the interest be paid to
DOA. This bill requires that the interest be paid to the Department of Commerce.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 452.13 (2) (b) 3. of the statutes is amended to read:

452.13 (2) (b) 3. Furnish the department of regulation and licensing with a
letter authorizing the department of regulation and licensing and the department
of administration commerce to examine and audit the interest—bearing common
trust account whenever the department of regulation and licensing or the

department of administration commerce considers it necessary.
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SECTION 2

SECTION 2. 452.13 (2) (bm) of the statutes is amended to read:

452.13 (2) (bm) The department of regulation and licensing shall forward to the
department of administration commerce the information and documents furnished
under par. (b).

SECTION 3. 452.13 (2) (d) of the statutes is amended to read:

452.13 (2) (d) The department of administration commerce is the beneficial
owner of the interest accruing to the interest—bearing common trust account, minus
any service charges or fees.

SECTION 4. 452.13 (2) (e) 1. of the statutes is amended to read:

452.13 (2) (e) 1. Annually, before February 1, remit to the department of
administration commerce the total interest or dividends, minus service charges or
fees, earned on the average daily balance in the interest-bearing common trust
account during the 12 months ending on the previous December 31. A depository
institution is not required to remit any amount if the total interest or dividends for
that period is less than $10 before any deduction for service charges or fees.

SECTION 5. 452.13 (2) (e) 2. of the statutes is amended to read:

452.13 (2) (e) 2. When the interest remittance is sent, furnish to the
department of administration commerce and to the broker maintaining the
interest—bearing common trust account a statement that includes the name of the
broker for whose account the remittance is made, the rate of interest applied, the
amount of service charges or fees deducted, if any, and the account balance for the
period that the statement covers.

SECTION 6. 452.13 (2) (f) 2. of the statutes is amended to read:

452.13 (2) (f) 2. May not assess a service charge or fee for an interest—bearing

common trust account against the department of administratien commerce.
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SECTION 7

SECTION 7. 452.13 (2) (f) 3. of the statutes is amended to read:

452.13 (2) () 3. May deduct a service charge or fee from the interest earned by
an interest—bearing common trust account, and if a balance remains, may deduct the
remaining charge or fee from the interest earned on any other interest—bearing
common trust account maintained in that depository institution, before remitting
interest to the department of administration commerce.

SECTION 8. 452.13 (5) of the statutes is amended to read:

452.13 (5) RULES. In consultation with the department of regulation and
licensing, the department of administration commerce shall promulgate rules
necessary to administer this section.

SECTION 9108. Nonstatutory provisions; commerce.

(1) REAL ESTATE TRUST ACCOUNTS. All rules promulgated under section 452.13
of the statutes by the department of administration that are in effect on the effective
date of this subsection remain in effect until their specified expiration date or until
amended or repealed by the department of commerce.

(END)




